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DETAILED ACTION 

In viewof the Appeal Brief filed on 11/28/2005, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kumar (US 6,591,758). 
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Kumar discloses a railway car drive system comprised of a first railway car, 
shown in figure 3, having a power generation means 102, a power converter 106 and a 
plurality of driving motors 108, a second railway car, also shown in figure 3, having a 
power converter 306 and a plurality of driving motors 308, and also a second power 
generation means 302. The driving motors use power from the generation means 102, 
302 of each car to operate the respective driving motors. A power storage means is also 
incorporated into the system. The figures show the energy storage means to be 
mounted on a separate third railcar. However, the disclose states in column 6, lines 32- 
49 that the energy storage means can be fitted onto the same car with the other 
aforementioned components. The power storage means are further comprised of 
various subsystems for collecting energy from the drive system. Rechargeable battery 
subsystems, flywheel subsystems and ultra-capacitor subsystems are used, as stated in 
column 5, lines 30-35. The energy storage means collects energy from either 
regenerative braking of the driving motors 108, 308 or from the power generation 
means 102, 302 for later use to drive the railway car. The first railway car can then 
power the second railway car indirectly, through the power storage tender. Power from 
the first car Is stored on the tender and the second car would pull power from the 
tender. Therefor indirectly being powered by the first car. The system is further 
comprised of a power management system 502 for controlling the use of energy for 
driving the railway car. A processor 506 associated with the system uses present or 
upcoming track conditions to determine power storage and power transfer requirements 
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as well as possible energy storage opportunities. This system is described in column 
10, lines 40-65. Figure 5 shows a block diagram showing energy generation and 
storage. 

Kumar discloses the system as described above. However, Kumar does not 
distinctly state that an energy management processor is installed on each car. It would 
have been an obvious multiplication of parts to one of ordinary skill in the art to have 
installed a processor to each power car so that each car can be monitored separately 
and therefor not overload a single processor. Also the addition of processors would 
allow for more efficient control of the power on each car as opposed to a single 
processor and would allow for the additional processors to back up a single processor in 
the event of a malfunction. 



Response to Arguments 

Applicant's arguments with respect to claims 1 , 6 and 7 have been considered 
but are moot in view of the new ground(s) of rejection. 

As stated in the rejection above, the first railway car indirectly powers the second 
railway car through the power storage tender. Power from the first railway car is stored 
in the tender and then pulled firom the tender to power the second railway car. Therefore 
the first railway car indirectly powers the second car through the tender. 

Regarding the appeal brief filed, the brief is actually a non-compliant brief. Had 
prosecution not been reopened the applicant would have received a Notification of Non- 
Compliant Appeal Brief (PTO-462. The appeal brief shows a summary of the invention 
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going into detail of the invention showing advantages of the invention over the prior art. 
The correct heading should read "Summary of Claimed Subject Matter" instead of the 
present "Summary of Invention". Also the brief does not contain a concise explanation 
of the subject matter defined in each of the independent claims involved in the appeal, 
referring to the specification by page and line number and to the drawing, if any, by 
reference characters. This information is simply for the applicant's reference for future 
appeal briefs filed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. McCarry, Jr. whose telephone number is (571) 

272- 6683. The examiner can normally be reached on Monday through Friday 7:00am 
to 3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571 ) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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